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sibility prescribed in the constitution for certain acts or omissions. 
Only the fifth form, which has reference to the responsibility of the min- 
istry to the legislature for its political and legislative policy, is of par- 
ticular importance. The practical necessity of an irresponsible head 
in monarchical states and the connection between such a personage 
and a responsible minister are briefly but clearly discussed. The 
author's analysis of the constitutional provisions of the several Ger- 
man states relating to ministerial responsibility is but little more 
than a digest. Many of these provisions, he says, need revision, be- 
cause they have been modified by the adoption of the imperial consti- 
tution and are, moreover, out of harmony with the actual practice . 
The position of the imperial chancellor is discussed mainly in the light 
of recent events and has therefore a present interest. The proposition 
of the Social Democrats to make the chancellor responsible to the 
Reichstag for his official acts and to extend his responsibility to the 
political acts of the emperor is the subject of the concluding chapter 
of the monograph. From the point of view of those who desire parli- 
amentary government in the German empire, it may well be maintained 
that such an amendment is necessary definitely to fix and to enforce 
that responsibility which the imperial constitution declares shall attach 
to the chancellor. Whether Germany is ready for parliamentary gov- 
ernment is another question. T ^ Garner 
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The American Constitutional System. An Introduction to the Study 
of the American State. By Westel Woodbury Whxoughby. 
New York, The Century Company, 1904. — xvi, 323 pp. 

This is the introductory volume to a series of works on the govern- 
ment of the United States of which Mr. Willoughby is the editor and 
which, we are told, may be followed by another series devoted to the 
study of the activities of the American state. The aim of the present 
volume, to use the language of the author, is to "disclose the constitu- 
tional character of the American state, to explain the status of its various 
territorial subdivisions and to indicate the extent of the powers of their 
several governments." It is not a comprehensive treatise on constitu- 
tional law but a general survey of the constitutional character of the 
American republic — " an attempt," to quote again from the preface, 

to determine whether ultimate sovereignty is to be found located in the 
United States viewed as a single national entity or in the constituen 
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commonwealths or divided between the federal state and its political 
members ... to explain the manner in which, in actual practice, the 
integrity of our national government and the supremacy of its laws have 
been secured without at the same time destroying that independence of 
action on the part of the individual states which is characteristic of the 
federal system. 

The body of the work consists of nineteen chapters on such subjects 
as the nature of the state; the development of national sovereignty; 
secession, coercion and reconstruction; the relation of the national and 
state governments; the power of the United States to acquire foreign 
territory and the purposes for which it may be held; the rights of the 
inhabitants of the territories; citizenship; interstate relations, etc. As 
a whole the volume is a model of conciseness and lucidity. It is un- 
doubtedly the best brief account of the American federal system from 
the viewpoint of its constitutional character that has yet appeared. 
Professor Willoughby's discussion of the nature of the state, however, 
is open to criticism. It is not wholly free from confusion of thought if 
not contradictions of statement. Thus on page 4 the author defines 
a "people" as "the whole body of individuals viewed as a political 
unit"; in the following sentence we are told that the state is not the 
people; and at the end of the paragraph it is said that the state is the 
" given community of individuals viewed in a certain aspect — namely 
as a political unity." 

This criticism, however, cannot be made as regards Professor Wil- 
loughby's discussion of the various historical theories of the nature of 
the Union. The view that the states were never legally sovereign, that 
during the period of 1781-1789 they "usurped" the national sover- 
eignty and that the adoption of the Articles of Confederation was a 
step backward so far as the national development was concerned, he 
criticises as illogical and unwarranted by the historical facts. He thus 
takes issue with the view of Burgess that during the confederate period 
the American state ceased to exist objectively and yet continued to 
exist subjectively as an idea and asserts that the two are necessarily 
but different aspects of the same thing and can be disassociated in 
thought only. It is the overwhelming testimony of history, he says, 
that the people of that time, with practical unanimity, held the view 
that the states were sovereign and that their opinion is supported by a 
reasonable interpretation of the facts. But this admission is not irrec- 
oncilable with the view that a national state was created in 1789. In- 
deed, he claims, there is abundant historical evidence to show that the 
people intended to establish and believed they were establishing a 
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national state without the right of nullification or secession upon the 
part of individual commonwealths. Professor Willoughby points out 
that these views were logically contradictory in fact, that had the people 
of the time been political philosophers of keen insight they could not 
have accepted such theories, and that if the fact had been clearly pre- 
sented to them that they must choose between national sovereignty and 
state sovereignty the constitution would have failed of ratification. 

The discussion of national sovereignty consists mainly of a review 
of the decisions of the supreme court beginning with the case of Chis- 
holm v. Georgia in 1793. Professor Willoughby shows that after the 
reconstruction of the court under Jackson a reaction followed and that 
from then until the Civil war its great influence was thrown on the 
side of the states and in favor of strict construction, but that neverthe- 
less the court never failed to uphold federal supremacy whenever it was 
involved. And so with regard to the executive department in dealing 
with the nullification and secession movements, no department or 
public official of the federal government in case of threatened or actual 
conflict between the state and national governments ever failed to assert 
the supremacy of the latter. As regards the coercion of a state Mr. 
Willoughby points out clearly the distinction between the right of the 
government to compel obedience to its laws and its right to proceed 
against a delinquent or recalcitrant state. Concerning the theories 
of Reconstruction he declares that the " Southern Democratic or resto- 
ration" view was the one "most nearly in consonance with the general 
constitutional theory upon which the North had declared and waged 
the war." His discussion of the status of the Confederacy might have 
been improved by a reference to the case of Thorington v. Smith, while 
his review of the notable decisions of the supreme court concerning 
Reconstruction might well have included the Milligan case. Mr. 
Willoughby criticises as "most dangerous" the tendency of the supreme 
court to rely upon the doctrine of "inherent sovereign rights" as a basis 
for extending the powers of the national government. His review of 
the several decisions in which such a view has been relied upon certainly 
should have included the case of Julliard v. Greenman. Fifty-five 
pages or nearly one-fifth of the volume is given up to a discussion of the 
territories while the important subject of citizenship is disposed of in 
eight pages — hardly an equitable apportionment. 

Unimportant typographical errors are the references to the "Wade- 
Davis" reconstruction plan as the "Davis- Wage" plan (p. 90) and to 

Geo. T. Curtis as J. T. Curtis (p. 298). _ „ T „ 

J vr * ' James Wixford Garner. 
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